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What’s New: ’JJ

We’'ve had some additions
and suffered some losses.

Pier Corticelli is now witli the
Greenwich Police Department
after graduating as valedicto-
rian of his class. Jeanmarie
Gonnella has been a welcome
addition. Jeanmarie is the
mother of two young children.
She now coordinates our
semifars and many of you
will be talking with her in the
fiture. Nancy Nichols retired
from the practice of law and
now resides in sunny Lay Ve-
gas. Watch those tables and
stay away from the wheel.

he new Guardianship

law in New Y ork has

taken the place of the

<& old conservatorships and

committees. This is a welcome ad-
dition. The Judge in Westchester
who handles the guardianship pro-
ceedings, Judge Louis Palella, has
all the characteristics one would
want from a Judge who is so in-
volved with personal decisions af-
fecting some of our most vulnerable
citizens. We congratulate him for
his sensitivity and demeanor which
makes all those in his courtroom
comfortable.

Powers of Attorney
Revisited

nce again, we implore
our clients to consider
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hensive powers of attor-
ney (POA). Most clients believe if
they have a Durable POA that’s all

thay nacd Not e Tngt aheart all
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PO As signed today are durable.
That’s not difficult. The problem
still exists. What problem? People
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Powers of Attorney

Revisited

(cont’d from p. 1) they want someone
to be able to pay bills and be in a posi-
tion to protect their assets if need be.
That generally means that they want to
protect assets if they need long term
care. They know that Medicare does
not pay for nursing home care. They
know that there may be a waiting pe-
riod if they gift assets. They hold out
as long as possible. But then there
comes a point when a transfer is called
for. BUT, unless the POA specifically
allows UNLIMITED gift giving,
Medicaid may challenge gifis of a sub-
stantial nature. DON’T let this hap-
pen. Get a full blown comprehensive
power of attorney from an elder law
attorney.
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Trusts for People With Disabilities
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MENTAL NEEDS TRUST.

create trusts

for disabled
peopw oay you
have a child or
grandchild who is
disabled and who

llldy Uﬁ ICL«Cl\t’lllg or
will be receiving
government benefits.
Well you may want
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to dbblbl ihat person

When the disabled
person dies, you
decide who gc the
trust assets. Its
simple and very
helpful. You can
even do this in vour
Will. All you need
is an attorney who
is very familiar
with how these

but you’re not sure

how. Here’s how. You create
a trust for the person in such a
way that the trust assets do
not count as belonging to the
person and the person can still
get government benefits now
or in the future. The trust is

trusts work. Takea
look at our website at www.
bresslaw.com for another dis-
cussion of this and oiher irusis
created with the disabled per-
son’s own assets. You’ll be
surprised by what can be pro-
tected today.

I Offshore Trusts I
@

W -Tr ere’s the latest on off
B shore trusts. These
JL JL are trusts established

in various islands

(warm climates of course) to avoid

to pay steep fees on an annual ba-
sis. The trusts work as a legal
proposition, that is, they do pro-
tect assets, but the folks who cre-
ated them are learning what the

the long arm of creditors. Many true costs are and they are not Well these are domestic trusts,
physicians used these trusts in an happy by what they are seeing. the fees are lower and people
effort to shelter as- Many are are not afraid of the political
sets from malprac- WHEN YOU ESTABLISH AN turning to risks because the United

tice suits. The fact is — trusts cre- States 1 considered cafe, |
that many physicians ~ JFPSHORE IRUSTYOUARE — atedun- it have more to say about
are turning else- GOING TONEEDTOPAYSTEEP  der the Delaware and Alaska trusts in
where these days. FEES ON AN ANNUAL BASIS laws of future issues.

Why? Well it costs Delaware

a lot to keep these _'ﬂILmuIﬂT'uHE_ (always a

trusts up. When you establish an good state in which to try to pro-
off shore trust you are going to need tect assets) and Alaska. Why?
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I Is Long Term Care Insurance Smart? I

7611 I think so but

W W you need to

know how to

look at it.
Look, contrary to what insur-
ance salesmen will tell you, not
everyone will end up in a nurs-
ing home. Indeed the vast ma-
jority of you will not. But some
will. Experience tells us that
with females outliving males,
and with the families scattered,
a wife is a much more likely
nursing home candidate than a
husband. So if you can only af-
ford one policy, then consider
obtaining a policy for your wife.
She will generally be able to
take care of her husband and
keep him out of the home.

About Fees

V4 N imnlv put. there are no
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changes in our approach.

We quote fees in advance--

so that both of us know
what they are ahead of time. But

please don’t ask what a Will costs.

The answer is simple. It depends

on how complicated the Will is go-
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much a car costs, the person will
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Now lets be realistic about the
numbers. Insurance folks will tell
vou that 25% of you will end up
in a nursing home for some pe-
riod of time. First of all the pe-
riod for those who do need nurs-
ing home care will be brief
(broken hip or other rehab) and
will be covered by Medicare and
a Medicare Supplement Policy.
Second. those of you who will
need care in a nursing home for
more than 2.5 years will be about
10-15%. Ifit were otherwise, the
insurance companies would not
be able to sell the policies for the
relatively low premiums charged.
Think about it. Why would an
insurance company want to sell a
long term care policy for an

R

annual premium of $4,000 and pay
$84,000 to a nursing home. It
would seem that less than one in
twenty may need that kind of care.
That does not mean people should
avoid long term care insurance.
People should absolutely consider
the purchase. Why? Because as
much as you don’t think it will hap-
pen to you, it can! Y ou buy auto
insurance, you buy home owner’s
insurance, with the hope you will
never need it. Think about buying
long term care insurance and hope
that you will never need it. If you
do, you will retain your independ-
ence and not need government
benefits. Just make sure you can
afford it!

I The Gift and Estate Tax in New York I

est easy! As of January 1, 2000, New Y ork says

goodbye to its gift tax. Not a bad present. And on
thﬂlnﬂf ] 7ﬂﬂn the estate tax in New York will

.1 \equal the cred1t the IRS allows for the payment of
state inheritance taxes. Huh? For those of you who are wonder-

ing, here’s the deal. When an estate needs to pay a federal estate
tax, the IRS savs that the estate 1s entitled to deduct dollar for dol-
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lar the amount that the estate needs to pay in state inheritance

taxes up to a certain amount. That amount is called a “credit.”
Because states like Florida had an inheritance tax which was

eqgual to o mavimum narmitted credit allowe A% e many’
110 th ttad dit all d hvthe TR
cqua: 10 LS Maximuim permiticsd Credil anowed DY e 1y, many

ask whether you want a price for a
Cadillac or a Chevrolet ? And after

von darida on the mala aftha antn
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you then must decide what features
the car will contain. That is, do vou
want a leather interior, electric win-

AdAawre nawar thig
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you can see the cost of the auto will
depend on a number of factors. The
same may be said for a Will.

people in Florida felt that they were paying no inheritance taxes
because it did not cost any more to pay Florida an inheritance tax
since it all came off the federal estate tax dollar for dollar. Thus,

ar nowrar that A nannle haoan 1o mal o Flarida thair narmanant racidance and NV
PUwel 1at. As t}uul.uu vogall o Iane Uil ida uicll pel maneni resiaence ana vy

lost residents as a result. NY answered its exodus problem by
adopting the same approach as Florida and other states and will
be, with respect to inheritance taxes, on an equal footing.
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— OUR NEXT ISSUE: !
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Our next issuc will contain other interest-
g strategies including a discussion
about using Revocable Living Trusts and
IRA distributions so you can get the best
of both worlds. We will also discuss the
latest news about Family Limited Part-
nerships.  Visit our continuously updated
website at www.bresslaw.com
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